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I. INTRODUCTION AND BACKGROUND 

1 .  In this Order, we deny the petition for forbearance filed by the Cellular Telecommunications 
and Internet Association (CTIA)  on June 28, 2002.' C T l A  seeks forbearance from further scheduled 
increases to the numbering resotirces utilization threshold, which i s  currently at 6S%.2 CTlA argues that 
fnrbearance should be granted because the projected l ife o f  the North American Numbering Plan (NANP) 
lias been extended, and increases to tlie current utilization threshold w i l l  raise the cost of providing 
service and increase the risk t l iat numbering resources wi l l  not be available to carriers when needed. A l l  
cnmmenters oppose CTIA's fni-bearance request.' We deny CTIA's Petition and find that C T l A  lias not 
showii that torbearance in  this instance is warranted. 

4. Statutory Requirements 

2. Section 10. Section 10 o f the  Communications Act of 1934, as amended (the Act), requires 
the Commission to rorbear from applying any regulation or provision o f  the Act  to telecominunications 
carriers or  telecommunications services, if the Commission determines that the fol lowing three 
conditions set forth in  section I O(a) are satisfied: 

. ~ c , c  I ~ h e  Cellular Telecolnmunications and lntemet Association's Petition for Forbearance from Further Increases 1 

ill ihe Numhcring Resource Utilization Threshold, CC Docket No. 99-100, filed June 28,2002 (Petition). 

' Tlic numbering rcsources uti l imion threshold requires carriers to use a specified percentage of numbers in their 
existing inventory before they can receive additional numbering resources. 47 C.F.R. 5 52.15(h). 

' (:nmmenls opposing CTIA's Peritinn were tiled by the California Public Utilities Commission and the People of 
t l ~ c  Slate of Califoi-nia (Califnrnia Commission). the Michigan Public Service Commission (Michigan 
Colnrnirsion). the New York State Depanment of Public Service (New York Depament) and the Pennsylvania 
Puhlic Utility Commission (Pennsylvanla Commission), 
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I ) enforcemelit ot'such regulation or provision i s  not necessary to ensure that the charges, 
practices, classifications, or regulations by, for, or in connection wi th that 
telecominuiiicatioiis carrier or telecommunications service are just and reasonable and 
are not uiijustly or unreasonably discriminatory; 

2) enfoi-cement ot'such regulaticjn or provision i s  not necessary for the protection of 
consumers: aiid 

3) forbearance hoin applying such provision or regulation is consistent with the public 
iiiterest.4 

Scction I O(b) specilies that, iii making the public interest determination in its forbearance analysis, the 
Conimissioil must consider whether forbearance from enforcing the provision or regulation w i l l  promote 
competitive inarkct conditions. including the extent to which such forbearance w i l l  enhance competition 
among providers of telecoinmtinications services.' If the Commission determines that forbearance w i l l  
promote coinpctition among providers o f  telecommunications services, that determination may he the 
basis for a Commis~ion finding that forbearance is  in the  public interest.6 

3 .  & A i o i i  2 5  I(e)( I). Section 25 I (e)( I )  of the Act requires the Commission to create or 
designate one or inore iinpaitial entities to administer telecommunications numbering aiid to make such 
iiiiinibers available on an equitable basis.' Section 251(e)( l)  also grants the Commission exclusive 
.iiii~isdictioii over the North American Numbering Plan (NANP) within the United States.' 

B. Number ing  Resource Opt imizat ion Orders 

4. Pursuant to its plenary authority over numbering administration in the United States, the 
Commission issued a series of numbering resource optimization orders implementing measures designed 
to iiicrcase the efficient use o f  numbers and to allow the Commission to more closely monitor the way 
numbering reso~~rces are used within the NANP.Y The Commission's goals in implementing these 

. C w  47  U.S.C. 160. The 1996 9ct ainrnded the Coinmunications Act of 1934, 47 U.S.C. 5 5  151-174 i 

' 4 7  LI  S C.  6 I60(h) 

'kction 2.i I (e)(  I) stares: 

'I'he Commission shall designate one or more impartial entities to administer telecommunications 
numbering and to inake cuch numbers available on an equitable basis. The Commission shall have 
exclusive jurisdiction o v e i ~  those portions ofthe Notth American Numbering Plan that pertain to 
the Unired Srates. Nothiiig in this paragraph shall preclude the Commission from delegating to 
State coinmissions or otlicr entities al l  or any portion ofsuch jurisdiction. 

17 1J.S.C. 4 25l (e) ( l ) .  

i. Id 

' Sce ,g.oncrulli~ A i~nher ing  Resuwce Opi~mI=uiron. CC Docket No. 99-200, Report and Order and Further Notice 
oi I'roposed I<ulcmaking, 15 TCC I k d  7574 (2000) (Numbering Resource Oprimizorion Firs1 Heporl and Order); 
(continued.. , , )  

L 
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iincasiircs included einsuring tlnat the limited numbering resources o f  the NANP are used efficiently, 
pi-otccting coiisuniers from the expense and inconvenience resulting from frequent area code changes, 
and pi-eventing what would be n costly premature expansion o f the  NANP." To help prevent 
'~stockpilii ig" ol'numbering resources, which burdens individual area codes and tlne NANP, the 
Commission established ci-iteria that carriers inust lneet IO demonstrate their need for additional 
iitimbering resources. I I  

5 .  Thr I%nlbWififi Resource Oprirnizorion Fir.71 Repor/ and Order  established, a m o l ~ g  other 
things. that carriers would be required to use a specified percentage of numbers iii their existing 
inventory o t  numbers before they can receive additional numbering resources.12 Al l  carriers seeking 
additional numbers or "growth numbering resources" are required to report their utilization level for the 
ratc center iii which h e y  are secking such numbering resources." The Commission explained that it 
adopted [ h i s  utilization threshold requirement IO ensure that carriers obtain additional numbering 
rcsources only when and whcrc they are needed to provide service." The Commission found that 
coupling the utilization threshold requirement with tlne existing requirement to f i le a months-to-exhaust 
(MTC) \vorkslieet would provide more reliable and verifiable information to help the North American 
Numbering Plan Administratoi- (NANPA) improve efficient distribution of numbering resources and 
\ erify a carriei-'s actual need for additional numbers." The Commission has also found that the 
~~ t i l i za t i on  tlireshold requirement coupled with the MTE requirement deters carriers from stockpiling 

(Continued from previous page) 
h'iimhwing Res~urce 0I)r imizufioi~. Second Report and Order, Order on Reconsideration in CC Docket No. 96-98 
and CC Docket N o  99-200, and Second Further Not ice of  Proposed Rulemaking in CC Docket No. 99-200, 16 
FCC Rcd ;I16 (2000) (Namhcring Resource Oprimirarron Second Reporr and Order); and, Numbering Resource 
O/,timizarion, Third Report and Order and Second Order on Reconsideration in CC Docket No. 99-200, 17 FCC 
Rcd 252 (200 I )  (NumherinR Re.soiwce Op/im,zalion Third Reporl and Order), as corrected by Errata, CC Docket 
N o .  99-200. 17 FCC Rcd 2196 (Coin. Car. Bur. 2002). 

'mhwit7,V Rerource Upriiiitzuiion Firs/ Rcpori und Order, I 5  FCC Rcd at 1577. The Commission also 
drtermiiicd that i t  must ensure that carriers have access to the numbering resources they need to compete in the 
Iclccoiiiiniunicatinns inarhctplace. Id. at 7577, 7579. 

I , ,  

Id a1 7578 

Id. a1 76 16-17 Initially, the utilization threshold was applied to non-pooling carriers, but was subsequently 

I1 

I ?  

espanded 10 pooling carriers. Sei. Numhcring Resource Oprimizolion Second Repori ond Order. 16 FCC Rcd at 
3 IO .  "Pooling carriers" are those carriers that are required lo participate in thousands-block number pooling or the 
pi-occss hy \vhicIn 10,000 numbers in a central office code (NXX) are separated into ten sequential blocks of 1,000 
iitiinbai., uc l i  and allocated scparalely in a rate center. 47 C.F.R. 5 52.20. 

,(cc ,Yutnbiuing Resriiirce Opliinrxuion Firs1 Reporl and Order, I 5  FCC Rcd at 16 11. See also Numbering 1 :  

0pimi:urion Second Rc,pcir/ and Order, I6 FCC Rcd at 3 14- 19. 

1 1  .Y& ,21miho in,y Nesource 0p~iiiir:ufion Firs! Reporl und Order, I5 FCC Rcd at 16 16. 

rhe MTE worksheet requires cilrricrs applying for growth numbering resources to identify"availab1e" 
ntiinherln: resources by rate center. hislorical ~nonthly utilization for the preceding six months, and projected 
montlnl! ~ ~ t i l i ~ a t i o n  for the inext twelve months. ld a t  7616. The NANPA is required to verify camiers' need for 
;iddilional numbers using the MTL worksheet and utllization data tiled by the carriers. Id. 

li 

3 
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16 excessive numbering inventories. 

6. 111 the Numbering Resource Optimization .Second Report and Order, the Commission 
adopred 60% as tlic initial minimum utilization threshold wi th annual 5% increases, tup to a 75% 
ceiling. 
many iiutiibei-s as possible from their existing inventory before obtaining additional numbers." Annual 
5 %  increases to t l ie  threshold wcre adopted because the Commission was concerned that lnany carriers 
!\ere iiot doing enoti& to groom their numbering inventories to ininimize waste o f  the NANP's finite 
iiiimbering resources. Stales tliat were using utilization thresholds higher than 60% were permitted to 
coiitinue tising tliose higher thresholds up to tlie 75% ceiling." The Commission grandfathered these 
states so as iiot to impede their Iprogress, because they were already achieving success with higher 
ittil izatioii thresholds." Carrier-.; that could 1101 ineet tlie utilization threshold for a given rate center, hut 
lhad a demonsti-able need fot- niimbers. were permitted to seek waivers from the Commission to obtaiii 
additional numbering resources until an alternative "safety valve" waiver process could be established.22 

I T  
The Coniniission explained that the initial threshold of 60% would encourage carriers to use as 

I ' J  

7 .  111 t l ie  Numbering Resource Optimization Third Report and Order, the Commission 
eilablislied a "safety valve" to enable carriers that do iiot meet the utilization threshold requirement in a 
yiveii rate center to obtain additional numbering resources.2' State commissions were given delegated 
authoritq to liear claims that a safety valve should be applied, as a "last resort" measure, when the 
NANPA denies a specific cart ier requcst for numbering  resource^.*^ State commissions can apply the 
saiet? valve to address tlie general numbering resources needs o f  carriers experiencing rapid growth in a 
given iiiarkec SI) that those cari-iers will be ready to meet customer demand.2s The Commission also 

.See Nuinheriii,q Resource Op/imtza/ion Third Rtporr and Order, I 7  FCC Rcd at 216 

.Scl, Nuniherin,q Resource O1ptiirii:ution Second Reporr and Order, 16 FCC Rcd at 3 16- 19. The Numbering 

utiliziltion threshold requirements before receiving growth numbering resources. /d.  at 320. The next scheduled 
iiicrease ot rhc ulilization threshold. to 70%. wil l  be effective on June 30,2003. 

I h 

1; 

Oprtmizurion Second Rq.i'or/ and Order also affirmed that carriers must meet both the MTE and 

,Wzinihcriiig Rc.so~t,-cc Opriniizaiion Second Report und Order. 16 FCC Rcd at 3 16-1 7 

/ d  at  3 I x 

I d  at 3 I 7  

/ d  Currenlly. California, Connccticut, Illinois, Maine, Ncw Hampshire, and New York each have a utilization 

I X  

I ' J  

111 

21 

l c v e l  of75"% i n  all or part ofrhcit~ nuinbering plans areas (NPA). See €@cn ojlhe FCC's NRO Order on Code 
. 4~ i i~ i i , i t . s i i . i t ~ i~ , , i ,  ' hirp ' /wuw nunlr'r cotii/lidllnr(i,.1162/02 pd/>. June 2 I, 2002. 

1 1  

I d  i i t  222. 580 Scc u/so Nui i i lv r ing Resource Opliniiiarton Third Reporl and Order, I 7  FCC Rcd at 280-282 ~~ 

1 .  

~ /i/. 

'4 / t i  ill 180. 

5;lalc.s ]nay apply t h i s  safety valvc i f a  carrier demonstrates the following: I) the carrier will exhaust its 
tnllilbzt~int: resources in a inarkel or irate area within three months (in lieu of the six months-to-exhaust 
~ ' c q ~ l ~ r e ~ t l c n t ) :  and 2) projected growth i s  based on the carrier's actual growth in the market or rate area, or on the 
(continucd . . .  ) 

4 



Federal Communications Commission FCC 03-140 

permitted statc commissions 10 grant safety valve r e l i e f  to any carrier that receives a specific customer 
rtquest for numbering resources in a given rate center that the carrier callnot meet with i ts current 
iiivcnrorq of  Fiiiallq. the Commission granted the states flexibil i ty to direct the NANPA to 
:isbign addi~ional numhering rcsourccs to carriers that demonstrate a verifiable need for additional 
numbers iii sittiatioiis that differ from the two aforementioned instances." 

c'. C T I A ' s  I'ctition lor Forbearance 

X .  CTIA seeks lorbratance iiom scheduled increases to the numbering resources utilization 
Ilnresliold.'x Specifically. the I'eritioii supports the current utilization threshold requirements but requests 
that tlne Conmission freeze tlie utilization level  at its current level 0f65%.'~ In addressing tlne f i rst  
forbearance criteria. CTlA states that the scheduled increases are not necessary to  ensure just and 
ireasonable charges and practices because tlie scheduled increases are not positively correlated with 
carriers' charges and practices. 
pili-suant to sections 201 and 202 o f  tlie Act to address matters regarding carriers' access to growth 
numbei-iny resources. 
\cheduled threshold increases i s  unnecessary to protect consumers because the national numbering crisis 
h a s  ended. and N A N P  exhaus1 is  not foreseeable for at least 20 years." Additionally, CTlA asserts that 
consumers w i l l  benefit from firrbearance because funlier scheduled increases to the utilization threshold 
u 1 1 1  impose significant costs 011 a l l  carriers and consumers.31 I t  further argues that the scheduled 

in  CTlA asserts that the Commission should instead use its authority 

i i  111 addressing the second forbearance criteria, CTlA claims that retaining the 

(Continued fiwm previous pagc) 
carrier's actual growth in a rcasoiiably comparable market, but only if that projected growth varies no more than 15 
]percent from historical growth in  the relevant market. Id. at 281 

' 1 ,  / d  Carriers inay demonsware llieir need for relief by providing the state with documentation ofthe customer 
i-qtiesi and cui'rent proot o f  utilization 111 the raie center. Id 

- /'/ n l  180-282 

C T K s  pruposal would perlnii the s i x  "grandfathered" s lates that impose a 75% utilization threshold to retain 
t l la i  threshold. .See Reply Commentc of rhc Cellular Telecommunications and Internet Association at 7.  filed Mar. 
ZJ.1003 (CTIA Reply Comments). 

13 

In a recent ex parte filing, however, CTlA indicdes that i t  finds a utilization threshold of 70% to be appropriate. 
.Sw Letter fi-om Dianc Cornell. C T I A ,  to Marlene Dortch, FCC, dated April I I, 2003 (April 1 Ilh exparte) (stating 
III,II - ' iqi i i r i i iy ciirriers to inianagc inumbering resources beyond a 70% utilization threshold is  unnecessarily 
hurdensome . . . ."I. 

Pclilioii ai IO 

/'/ 

?'I 

i o  

11 

,, 
' id. d i  1-0, I I .  (TIA argues th'll any benefits to N A N P  exhaust are outweighed by the cost and risks that funher 
iiicreases to ihe threshold will impose on carriers. ld. at  8. See also CTlA Reply Comments a t  4, 10-1 I 

., ,, 
Sw Pelilion a[ 8. I?. CTIA. Ihowever. also admits that i t  is unable to quantity these costs. CTIA Reply 

Cwnmeiils at 8. 

5 
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increases tlireaten carriers' ability to "age" numbers before they are rea~signed.'~ Finally, in addressing 
the third torbearance criteria, ( T I A  submits that forbearance from further increases i s  in the public 
interest because i t  w i l l  I-educe regulatory costs which w i l l  promote competitive market  condition^.'^ 
Alternatiwly, CTIA claims that increases to tne threshold above 65% Increases the risk that carriers wi l l  
i iot liave cncwgli numbering rcsources available to them to meet customer demand and that this could 
~innccessari~y ~ ia r i i i  tIic competitive operation o f  tliose carriers.''' 

0.  All o f  the comments t i led  in this proceeding were filed by state commissions that oppose 
( ' I I A ' s  forbearance petition. T h e  state c o i n m i ~ s i ~ n s  al l  disagree with CTIA's view that an end to the 
~~t imher ing  cribis would eliminate the need for further increases to the threshold." Several commissions 
c l r l i i n  that  a freere o f  the currciit utilization threshold could accelerate NANP exhaust and burden 
customers with premature area code 
believe that the telecommunications industry is  rapidly evolving and the demand for numbers could 
zul-pass previoiis levels. 
threshold could "impair tlne Commission's ahility to continue to effectively manage the efficient use of 
~iuinbering iresotirces and as a iresult. jeopardize its sound public policy goals for numbering resource 
optiinimtion."'" 

The New York Department and Michigan Commission 

1') Thr California Commission states that forbearing from increasing the 

11. DISCUSSION 

IO. We find that C-lIA's forbearance petition does not satisfy the forbearance criteria set forth in 
bection I O(a) o f the  Act 4 1  Spccifically, we f ind that tlne numbering resources utilization threshold, and 

.See Petition a1 11-12, "Aging" is  the process ofmaking a disconnected number unavailable for re-assignment l o  :4 

a~iothcr suhscriber for a specified period of lime See Numbering Resource Oprrmizarion Firsr Repori andOrder, 
I i K C  Rcd at 7590. 

35  Srr Petition a1 13-13. 

IJ. ar 7. I 4  

.. 
~ ' '  .See Comments of the California Public Utilities Cominission and of the People of the State of  California at 2, 8 
l i led Mar 17. 2003 (California Ciiiiimission Comments): Reply Comments of the Pennsylvania Public Utility 
Cuimiiission at 2.3. filed Mar. 24. 2003 (Pennsylvania Commission Reply Comments); Comments of the New 
Yorh Stare Departmenr o f  Public S u v i c e  a1 3. filed Mar. 17. 2003 (New York Department Comments); Comments 
oftlie Michigan Public Service Coiiimihsion at 2. tiled Mar. 14, 2003 (Michigan Commission Comments). 

,St,(, , p ~ c r u l l ~ ~  Pennhylvania Cniiiinissioii Reply Comments. See also Calilornia Commission Comments at 6; I h  

Michigan ('oinimission Commenis a1 2 The Pennsylvania Commission urges the to Commission use a l l  available 
number conservation measures, including higher utilization thresholds, so that the NANP i s  nor exhausted 
prciiiaturely. Pennsylvania Commission Reply Coinmcnts at 5-6. 

".w N e w  York Department C:oinntenrs at 3; Michigan Commission Comments at 2. 
411 

.%i.e Calitornia Commission Cominenis at 6 

~1 I ,s 7 IJ S.C. I hO(a). 'The I ) . ( '  Circuit recently found thar the three prongs of this statute are conjunctive and 
il,llrd t ha l  the Commission could Iiroperly deny a petition for forbearance if it finds that any one of  the three 

(cuntinucd . . . .  ! 
IlIWnpS I S  iinratisfied. .See c'e//u/o!. T[,li,io,iiniunicarions d! Inlenid Ass 'n v. F.C.C., No. 02- 1264, 2003 WL 

6 
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l l ic  scheduled increases up to Ilne 75% cap, are necessary to ensure that carriers w i l l  obtain numbering 
resoiirces iii a-i t ist and reasonable manner, ;.e.. only when and where they are needed to provide services. 
We further find that requiring carriers to manage their numbering inventories at increasing thresholds i s  a 
Ipt-mentativc ineastire i l ia1 i s  necessary to protect consumers from premature area code changes and 
csliaust o f t l i e  NANP.  We also f ind that it is consistent with the public interest to increase the threshold 
hecausc i t  w i l l  continue to reqtiire carriers to use numbering resources more efficiently. which wi l l  
tmtefit cai-rierh and consttinel-\. 

A. Charges, Practices, Classifications and Regulations 

1 1 .  The scheduled increases to the threshold ensure that carriers w i l l  obtain additional 
numbering resources only when they are needed and utilize their numbering inventories 011 an 
iitcrcasiii:ly efficient basis." Such efficiency is necessary to avoid the waste of finite numbering 
ircsoi i iuxs that are essential to  providing telec~ininuiiications service. Conversely, freezing tlie threshold 
;it i t s  current l eve l  could accelerate N A N P  exhaust and burden customers wi th premature area code 
cliaiiges, cuntrai-y tu t l ie public interest. 

12. As tlie Commission f i rst  concluded in the Nunibering Resource Oplimizarion Firs1 Report 
cii~d Order. the utiIiz.ation thrcsliold requirement. coupled with the MTE requirement, deters carriers from 
stockpiling excessive inventories and helps ensure t h a t  carriers optimize the use o f  existing numbering 
resources.'i Due in  part to these measures, tlie projected l i f e  o f  tlie N A N P  has been significantly 

Even C T l A  lauds the success o f  these ~neasures.~' Furthermore, the Pennsylvania 
('ommission submits that forbearance from increasing the utilization threshold could result in the 
tinnecessary sti.anding'ofover I .3 mil l ion individual telephone numbers in Pennsylvania's N P A S . ~ ~  Thus, 
\\e f ind that the Commission', iiumbering resources utilization threshold and its scheduled increases are 
necessary to ensure that carrier practices with regard to numbering resources are not unjust or 
Iinreasonable. 

I ;. We a l s o  disagree L\ it11 CI ' IA's suggestion that scheduled increases are rendered unnecessary 

(('onliiiued from previous pagBr) 
2 1293569. at * X  (D.C. Cir. Jun. 6. 2003) (C'T/A L' FCC). Notwithstanding, we address a l l  three prongs of the 
5cclion 10 torbearance standard i i i  h i s  order. 

LiU7/JCI'LH$ Resoui-cr 0pliiiii:ulion Scrond Reporr and Order, 16 FCC Rcd at 3 18 

.See jVu,nheri,7g Reloirrce Op,iiiiiia/ion Firs! Repor! and Order, 15 FCC Kcd at 7615-17. See Numbering l i  

/<esoir,cc, Op/imi:urim Third K e p m  a id  Order. I7  FCC Rcd at 216. 

l k  NANI'A recently reported that rey la to ry  conservation measures on number assignments have added s ix  
i1ioic )ears to tltr projected l i lc  oittie NANP .See Fi/!h Annuul NANPA Reporr Provides In-Deprh Analysis oJ 
, \ : t~ r / /~  .-l~nericu ,Area Code T r e d ,  Neustar Press Release, dated Mar. 12, 2003. The NANPA's annual report 
revealed Ihat in 2002. 2,700 centlal ofticc codes were returned to the available numbering resources inventory. 
N A N P A .  7002 Annual Kcport at i i i  (<http:l/www.nanpa.com/>) (NANPA Annual Repon). 

I, 

4 5  .k,c Petition a t  7 (referrinS to tlic NANPA's 2002 NKUF and NPA Analysis and stating that this analysis ofarea 
< i ide\ confi l-nii rhc siiccess of thc (mimission's opiimizarion ineasures). 

iil 
.%e Peniisylvania Coinmission Rcply Commcnts at  2-4. Stranded telephone numbers cannot be used by other 

carricri 

http:l/www.nanpa.com
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by tlie Coinmission's already t.xisting authority under sections 201 and 202 of  tlie Act to address unjust 
or unreasonable carrier practices.'' While we agree that we have authority pursuant to these sections to 
address matters regarding carriers' access to numbering resources, the existence o f  such authority does 
IIOL. by itself: negate the necessity o f  retaining scheduled increases to the utilization thre~hold.~ '  
T;ii.$eted rules. i t i ch  as the utili%atioii threshold and its scheduled increases, provide an additional 
iiieasure to ensure that carrier5 optimize the use ofexist ing numbering resources on an ongoing basis to 
piwen1 premauire N A N P  exliii i~st. 
rlierefore. wc iiitist iiiaintain proactive and predictable ineasures that preserve the N A N P  in addition to 

clcpeiiditig 011 o u r  attthority to initiate case-by-case enforcement investigations. We f ind that because of 
[lie cot1cerns described above. we would not be justitied in forbearing now, even if we were to "revisit 
tlic issue at  a later date if necesary to preserve the NANP"  as CTlA suggests." 

1'1 
As mentioned above, telephone numbers are a finite resource. 

8. Consumer Protection 

Id. We conclude that retaining tlie scheduled increases to the numbering resource utilization 
Ilireshold is necessary for the 1)i-otection o f  consitinem. and we disagree with C T l A  that forbearance in 
111ii iiistaiicr would henefit consumers." One o f  the overarching goals of the Commission's numbering 
optiii i iration orders is to protect consumers from the expense and inconvenience resulting from frequent 
i~t-ea code changes. and to prevent what would be a costly premature expansion o f  the NANP.j2 We agree 
\vi111 [ l ie  Pennsylvania. Califorilia and Michigan commissions that freezing the utilization threshold could 
hiit-den customers with premature area code chaiiges as a result o f  earlier N A N P  exhaust." We find that 
h!; increasing the threshold, we are minimizing the opportunity for carriers to stockpile unused numbers 
\\.lien oilier carriers ai-e iii iiced o f  sucli resources to serve their customers. Higher utilization levels w i l l  
liclp to inaximize the use o f  a l l  available 1nuin;)ers which, in turn, w i l l  delay the exhaust o f  individual area 
C<,deS.'d 

15. Fuitliermore. we agrce ~ v i t h  the states that maintain that evolving technologies, as well  as 
expanding services, could causc the demand for numbers to spike past the previous levels.5J For 

~ 1 -  Sei. I'etilioit at IO .  

.I 3 111 ~ C I .  [ l ie Coiriniis~ion inaintairis several rules that protect against unreasonable carrier practices even though i t  
dlso hit) such atilllorit) under sccI io i is  20 I and 202 of  the Act. Several o f  those rules, for example, can be found in 
P.II-I 0 4  of~ht. Commission's rules. 

4'i .Set genwuli l ,  Numhi?ring Rcsorirce Oplimizarion Firsr Rcporr and Order 

~. 
S w  47 I1 .S C lhO(a)(2). S i .  Pelition at 1 1 .  

,Sei, Nuivhcrinji Resvurce Opiiuiixtion Firsr Reporl and Order, I5 FCC Rcd at 7577. 

.CL,<. , q p w r d I ~ ~  I'ennsylvania ('ointnission Reply Comments. See also California Commission Co~nments at 6; 

~, 

il 

5 :  

Mich iyn  ('oinmissioii Comment> a t  2.;. 

1 Id 

i l  
.Si.[, Micttigatt ('omniission C'oitiincnls at 2-3; New York Department Comments at 3 (noting that demand could 

l t t i r u ) e  as n rcsuII o f  the continucd proliferation of ce l l  phones, secondary lines and a potential economic upturn) 
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example, as voice over Ititernel protocol (VolP) providers continue to penetrate the telecommunications 
inatket ,  the demand for numbers inay increase."' Such demand could burden existing numbering 
resources. Therefore, we f ind Ilia( requiring carriers to manage their numbering inventories at higher 
thre~hulds is  a preventative innensure tha t  is necessary to ensure that consumers will not have to bear the 
hurden o f  premature area code changes and NANP expansio~i.~' 

16. We disagree with C'TIA's claim that we should forbear from further increases because they 
SR \ \ i l l  lead to increased carrier and consumer costs. 

hel ief i t  analysis to support th i s  as~er t ion. '~  In  fact, CTIA readily concedes that it is "impossible to 
quantify the administrative costs carriers w i l l  incur from managing numbers at higher utilization 
 level^.'.^'' Moreover. the New York and California commissions have maintained utilization thresholds at 
5S%, without any indication that there have been adverse effects on consumers.6' W e  are not convinced 
that iiicreases to the utilizatioii ~hresliold would result in  significantly more costs because the scheduled 
iiict-eases to the threshold are limited to 5% annually and are capped at 75%.62 The threshold is  already 
a t  6.5Y0. The N e w  York Depai.tmenr correctly lhighlights in its comments that the 10% difference 
between a 65% and 75% utilization threshold is only 100 numbers per tliousands-block.6' We find i t  
unlikely that managing an additional 100 numbers per thousands-block would be burdensome or  cost 
prohibitive. We note that previously CTlA proposed and supported 5% annual increases to the 

CTlA has not presented any data or detailed cost- 

Scc New York Department Comments at 3-4. See. e.g.. Daniel Greenberg, As Promised. a Good lnlerner Phone, " 8  

Washingtoil Post, March 2,200;. ar H7. 

' .Sw 0 1 . 4  II FC'C. 2003 WL 2 12%569, at '1 I (finding that it i s  reasonable for the Commission to construe 
"liecessary." as found iii the secoiid pi-on; of section I O(a) of the forbearance standard, as referring to the existence 
of a siron? connection between what the agency does by way orregulation and what the agency permissibly seeks 
no i lcl i ieve with that reyulation) 

~. 

CTIA rlaies that laisin: the ittilizntion threshold from i t s  current 65% level  will increase carriers' numbering 
adminisrralive costs and claims that those costs are ultimately imposed on consumers with l i t t le or no benefit to 
NANP eshaust. Petition at 12. 

z 

,S;cc, California Commission Cominents ar 7. While CTIA states that an increasing threshold creates the need for i'i 

carriers to invest additional time and resources in managing their inventory of numbers, i t  does not quantify the 
need or the costs rhat are imposed Petition at 12 For example, CTlA states that carrier telephone number 
iidininiitratlon systems which allocare inumbers automatically become inadequate and, as a result, carriers' staff 
iriitst focus 011 allocating a small ainount o f  numbers on a daily basis. CTIA, however, does not provide the 
C omii ission witli any dam, anecdotal or otherwise, to support this claim. CTlA Reply Comments at X. 
( , I  Id. 

,k, C'alilornia Commission Coinments at 3; New York Department Comments at 3 .  1, I 

'I' ~I ' l ic  Coinmissioii selected 5 %  increases over 10% increases in rhe Numbering Resource Oprimizalion Second 
A'<'/wm uiid Ox/e/-.  dccidiii:: that Xraduall) increasing the utilization threshold would ''give carriers sufficient time 
to 1ncrca.c the efficiency with which they use numbering resources.'' See Numherrng Resource Opiimizarion 
.Set o m  RciJorl mid O,-dev, I6  FCC Rcd at 3 18. See oiro California Commission Comments at 7. 

I,; Y n r l i  Ikpai t tnznt  Coinmetits ai ? (stating thar i t  i s  "difficult to believe that this incremental differetncr 
L ~ I I I I ~  IIOI hr tiandled by [ l ie carricI.'s computers."). 

9 
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t i t i l i z~t io i i  tlii-rshold.”’ MorcoLer, in a recent cxpurfe filing, CTlA appears to depart from its position 
that the Commission sliould frccze the threshold a t  65% by indicating that a 70% thresllold would be an 
ncccptable utilizatioii Thus, i t  appears that CTlA now claims only that the difference between a 
70% and 75% titilizatioii tlireshold would be unnecessarily burdensome, in which case carriers would be 
irequired to use only  SO iiiorc intimbers per thousands-block. We reject CTlA’s claim that scheduled 
iinc~-r~ises tn tlie iitilization thrcshold wi l l  raise costs while providing l i t t l e  benefit. 

17. We also disagree \I it11 CTIA‘s  claim that forbearance is  warranted as a consumer benefit 
~ ~ C ~ L I S K  it w i l l  a l loh carriers ~ i iore timc to “age” telephone numbers.66 We f ind that tlne numbering 
~itiliz.atioii threshold has l ittlc or i io affect 011 tlie aging process. Because carriers have tlie f lexibi l i ty to 
ase numbers up to 90 days regardless o f the  utilization threshold, carriers w i l l  be able to replenisli tlieir 
in \entor ies o1‘iinused number5 with numbers that have been aged on an ongoing basis6’ Carriers, 
tIici.eiiii-e. m u s t  makc a busines5 decision as to l iow long to age their numbering resources. In  the 
, V i d ~ e i . i 7 i g  k’cs~~ui-ce 0primi;uiion Firs/ Reporr arid Order, t l ie  Commission stated that it believes that 
cari-iers can reuse numbers in siynificantly less tlian 90 days.68 Certain states have maintained utilization 
thi-esliolds higher tlian tlnc curre~it threshold without any indication that there have been adverse effects 
on the aging process or 011 coiisuiiiers.’”’ Therefore, we find that carriers’ ability to age numbers within 
tlie Co~iiiii issioti’s prescribed limits wi l l  not be negatively affected by further increases in the numbering 
rewiirces uti I iza t i  on tlireshold . 

IS .  Mol-eover, we believe that CTIA’s claim regarding the aging process is merely another 
n~tcmpt a t  arguing that increases to  tlic utilization tlireshold are burdensome because they require carriers 
tu use intiinhers  more efticiently. Requiring cdrriers to use numbering resources more efficiently, 
Iiowe\er. i s  the goal that increases to tlne utilization threshold were designed to achieve. We f ind that 
ti-eczing the utilization tliresliold at  65% would lhave a detrimental effect on numbering resource 
npt imization and. iii turn. 011 cniisumers because i t  would provide opportunity for carriers to stockpile 
unused numbers that could he assigned to other requesting customers. 

C. Public Interest 

IC). W r  conclude that  i t  is in tlie public interest to retain scheduled increases to tlie utilization 
threshold because it wi l l  contilltie to result iii inore efficient use o f  numbering resources, further extend 
ilic l i re o t  the KANP. and facilitate impartial numbering administration by encouraging all carriers to use 

111 ,Si,<, !Vu,i7her,17y Re,sriurce Op/iiiii:afioti Firs/ Repor/ and Order, 1 5  FCC Rcd at 7620-2 I . CTlA proposed a 60% 
t i r i l i ~a t i n i i  tlireshold in jeopardy Nl’As. to be increased annually by 5%, up to a cap of 70%. Id. 

/,i ,Sw .su/niu nolc 29 dnd April I I”’ i’.~ purre 

Petition at 11-12, Si.e.wprnnorc 34. !,/, 

Nuiiibei-s p~-eviously assigiied to residential cusloiners inay be aged for no more than 90 days. 47 C.F.R. 6 I, ~ 

5 2  I5(t)(I)( i i )  

I.* .Sei. ,Xi i i i7/~i7i~i i7~~ Re.v!mrccs Op/ii71iz1iion Firrr Repi~rr and Order. I 5  FCC Rcd at 7590. 

S W C . , ~ ,  Calilbrnia C‘oinmis~ion Coin~nents at 3;  New York Department Coniments at 3. S I ’ ,  
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iiiiinihei-s iii their existing invemory betore requesting new ones.” I n  the Numbering Resource 
Op/imizmion Second Repport a d  Or&r, tlie Cominissioln adopted 60% only as an “initial” utilization 
tlii-cshold. Tl ie Commission cliose this initial threshold because i t  was demonstrably achievable and i t  
would give car] iers die opportunity to transition to the 75% ceiling without compromising their abi l i ty to 
i i b l a i n  nuniberiiig resotircrs to w v c  custoiners.71 The Coinmission found, as we do here, that a 
iitiliz;itioii tlii-eshold ceiling of 7 5 %  was  appropriate because it balanced the Commission’s goals o f  
encouraying carriers to use nuinhers currently in their inventories before applying for additional 
iresources with carriers‘ need to retain flexibility in managing tlieir i~iventories. ’~ Tlie Commission was 
wnccrned thal many carriers were not doing enough to groom their numbering inventories to minimize 
\vastc of the NANP’s  fiinile iiiiinbering  resource^.'^ Today, many areas continue to face a heightened 
dciiiand for iiiimhei-ing resotii’ccs and, therefore, a utilization threshold of 75% remains in the public 
in le i -esi  I O  ensiii-e that carriers continlie IO use their numbering resources more efticie~ntly.’~ 

70. We disagree with CTIA’s claim tlnai we should forbear because doing so w i l l  br ing about 
Iwduced legtilalory costs that wi l l  promote competitive market  condition^.^^ As stated above, any 
~~ediiciions iii rcytilatory costs that would result from forbearance are speculative, and would relate to 
irc1:iti~cIy few niimbcrs in a Carl-ier‘s inventory. Thus any cost savings would only be minimal, at best. 
Cvsn if we gimited li>rbearance ti-om further increases, carriers would still have to  continue to bear the 
costs associated with complying with the current utilization 
cuiivinced, that the marginal costs related to compliance with increases to the utilization threshold have 
any ettect on cumpetitive markct conditions. In fact. we find that forbearance would result in lost 
ct‘ficieiicies in numbering resotiice optimization. When such costly iiiefficiencies are balanced against 
the m in ima l  regulatory costs tha t  may be saved by carriers as a result of freezing the current utilization 
tI;w:,!iold. li i s  clear t h a t  forbeai-ancc is iiot consistent with the public interest. 

We have not been shown, nor are we 

2 I ~ I’innlly. we find unsupportable CTIA’s alternative claim that increases to the utilization 
!l~vrtl iold wi i !  rest111 in certain carriers iiot having enough numbers available to them to meet customer 

~. 
’ ,hi. V,t ;n!xrm,y X U O I ~ I L C  O p ~ i i ~ ~ ~ : u ~ i o i i  .Second Repor1 and Order, I6 FCC Rcd at 3 17. 
.- 

/ d  i l l  3 18- I O .  Tlic Commission iiotcd fliat carriers had bceii successfully meeting 75% utilization thresholds 
esiahlished by s o n i c  state coiniiiishion and some carriers were able to reach utilization levels as high as 80% before 
iiecdin; additional nuinhering reswrces. ld at 3 18 

., 
Appi~nxiinately 3 5  area codes ilix schcduled to exliaust ~n the year 2005 or sooner. SeeNANPA Annual Report , ~ ,  

/II ~75-51). tliniination of the scheduled increases may allow carriers to return to the prior practices of using 
Iiulnberillg resources ineffcientl! and stockpiling numbers. .%P, r.&, New York Department Comments at 3 ;  
Ciililoi-nia Comments at 2, 8 (slating that inodifying !he Commission’s current threshold requirements poses a 
tlit.cnt that the numberins crisis could return). 
.~ 
i l  

Pelilioii al 12-14 

’ korhenrance W I J U I ~  1101 reduce. or eliminate, such costs, bur only eliminate any further minimal increases to such 
C I I \ I S .  
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dcmand.’i Once the utilization threshold reacnes 75%. carriers w i l l  have 25% of their resources 
a\.ailable to assign to iiew cusloiiiers. Moreover, sufficient mechanisms, such as the safety valve, are in 
Iplacr to r i is t i r r  that carriers with a verifiable need for additional numbers can get them even i f t hey  do 
not ineet tlie utilizatioii threshold requireinents.” For example, if, a s C T l A  suggests is the case for some 
cni-i-iers, a carrier Iias to use a large amount of numbers for E91 I routing purposes, and as a result does 
not have a sufficient amount o(telep1ione numbers to meet customer demand, that carrier can apply for 
irelief \)ia t he  safety valve.‘” 1 1 1  addition, tlie state commissions note that no carriers have complained that 
llie utilization ihresholds arc technically or otherwise infeasible, and that no customers have complained 
ahout being tinable to obtaiii sei-vice because a carrier did not have enough numbers.’’ Therefore, we 
rejecl CI’IA’s miitention that hrhearance i s  in the public interest, or  w i l l  promote or enhance 
compctitive inarket cnnditions among providers of telecommunications services. 

111. ORDERING CLAUSE 

18 

27.  Accordingly. IT I S  ORDERED, pursuant to sections 10 and 251(e) o f t h e  Cornmuiiications 
Acr ( ~ t ‘  1934, as amcnded. 47 I1.S.C. 5 s  160 and 251(e), that the Cellular Telecommunications and 
I~ireriiet Association’s Perition hi- Forbearance From Further Increases i n  the Numbering Utilizatioii 
Tlircshold, f i led on June 28.2002, IS DENIED. 

FEDERAL COMMUNICATIONS COMMISSION 

r Marlene H .  Dortch 
Secretary 

~. 
I’etitionar7. 12-14 

,Set Pennsylvaiiia Commission Reply Comments at 5 (stating that the 75% cap provides carriers holding full 
I X  

N X X  codes wltln a butl’el- ofapproximaiely 2500 numbers in each NXX code while they request additional 
iiumbers). 

,\i,i. California Commission Comments at 4-5; Michisan Commission Comments at 2; New York Depanment 
Ct,nlments at 3 ;  ilnd. Pennsylvania Cotn~nission Reply Coinments ar 5 .  The state commissions for California, New 
York and Peonsylvania a l l  110te that they have granted “safety valve” requests. See Section ll.B, supra, for an 
explanation of the “safety valve” inechanisin. 

7‘1 

Y O  
CTIA Reply Comments at 9. 

Ilotli t l le  New York Dcpartineiii and the California Commission retain utilization thresholds at 75%. The New & I  

Y w h  L)apartnlent states that carriers in New York have not had difficulty mainvaining a sufficient inventory of 
iiumbcrs under the 75% threshold. See New York Deparrment Comments at 3. In California “no carriers have 
ct)inplained to the [California Coininission] that a 75% utilization threshold is eithertechnically or othenvise 
iiitusible.” .See California Coininision Comments at 3 .  
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